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FORT HALL BUSINESS COUNCIL
P.O. BOX 306
FORT HALL, IDAHO 83203

7 SHOSHONE B TRIBES

FORT HALL INDIAN RESERVATION
PHONE (208) 478-3700
FAX #  (208) 237-0797

February 18, 2011

The Honorable Dennis J. McLerran

Regional Administrator

U.S. Environmental Protection Agency, Region 10
1200 Sixth Avenue, Suite 900

Seattle, Washington 98101-3140

Dear Administrator McLerran:

As you know, the Shoshone-Bannock Tribes have grave concerns about EPA’s proposal
to allow hazardous waste ponds and other areas containing elemental phosphorus (P4) to remain
on our reservation. We have had a number of discussions with both you and Region 10 staff as
to the Tribes’ desire to see such waste removed from the reservation or at least treated to
neutralize the ignitable and reactive characteristic of the P4. We understand that the cost of
removal would be prohibitively expensive, but we firmly believe that the waste should be
treated. While we appreciate EPA’s recent proposal to remove and treat underground piping
contaminated with P4, we believe that proposal does not go nearly far enough. You asked us to
provide EPA with information as to possible treatment options for the site, which we have been
furnishing in an ongoing fashion directly to your staff.

During the course of our discussions with EPA, it has become clear that EPA agrees that
treatment of the P4 is technically feasible, but that EPA maintains that treatment is too expensive
and creates too great a risk to workers who would be involved in excavating the P4. The Tribes
disagree with EPA’s position on both counts.

First, the expense of treatment must be weighed against the even greater costs of leaving
the P4 in the ground. P4 remains ignitable and reactive for up to 10,000 years, can exist in vapor
form, is highly toxic, and, through oxidation and hydrolysis in the soils where the P4 has leaked,
been spilled and intentionally dumped, generates other highly toxic gases such as phosphorus
trioxide and phosphine. See generally Walsh, Marianne, “Remediation of P4 Contaminated
Matrices at FMC, Pocatello, Idaho” (J anqéf}"fw 2009) (“Walsh Report”), at 2. Allowing “perpetual
liability for tons of untreated ignitable, reactive, and very toxic material,” Walsh Report at 5,
surely should be considered when making a decision whether to treat or cap the waste in place.
Indeed, there is no assurance that liners or caps can last 10,000 years into the future, nor that
monitoring or land restrictions can be maintained for such a period. P4 waste has been
contaminating the Fort Hall Reservation for over 50 years, and the Tribes are seeking something
more than a temporary solution to this problem.



Moreover, EPA has provided no support for its contention that P4 is rendered harmless
when it remains in the soil. The risk assessments prepared for the FMC OU did not address the
effects of P4 in the soils, nor did they address the risks of phosphine at all. The National
Remedy Review Board recommended that phosphine at the FMC site be monitored, but EPA’s
approach has been to monitor only within the top inches of soil in an attempt to rule out
migration to the breathing zone. However, studies have shown that phosphine in soils suppresses
fungal growth and the production of mycotoxins, indicating the toxic actions of phosphine on
microorganisms in the soil, and acute toxicity and mutagenic effects have also been observed in
plants, insects, and rodents from the presence of phosphine in soils. See Laitao, J., de Saint-
Blanquat, G. and Bailly, J.R., “Action of phosphine on production of aflatoxins by various
Aspergillus strains isolated from foodstuffs.” See also Appl. Environ. Microbiol. 53, 2328-2331;
and Eismann, F. et al, “Effect of Free Phosphine On anaerobic Digestion.” Vol 31, no. 11, 2771-
2774, 1997. Phosphine has been detected throughout the FMC OU, and at certain locations has
been found in combination with hydrogen cyanide and hydrogen sulfide. In addition, P4-
contaminated sediments have been shown to result in significant deaths of fish, waterfowl, and
livestock. See Eagle River Flats Bibliography, Journal Articles, www.crrel.usace.army.mil/erf.
See also Walsh Report at 3. The risks posed by the P4-contaminated areas at the FMC OU are
not, therefore, limited to the risk of fire upon excavation or to inhalation but also include the
risks of continuous uncontrolled chemical reactions within the soils. These risks need to be
studied and taken into account when considering the cost of treatment.

Second, the Tribes disagree with EPA’s assertion that it is too risky to excavate and treat
the P4, and note that P4-contaminated media and materials have been treated in the past. For
example, approximately 7500 cubic yards of P4-contaminated materials were successfully
treated after a train derailment in 1986 in Miamisburg, Ohio, as discussed in the attached article.
See also Walsh Report at 7-8. P4-contaminated soils were excavated and treated at the Rhodia
Silver Bow Plant near Butte, Montana. Walsh Report at 5; In addition, at the Mount Pleasant,
Tennessee site originally operated by Stauffer Chemical and transferred to Rhodia, Rhodia
operated a drumming operation for their P4 material while the dismantling was taking place.
Large drums with heating coils were used to liquefy the P4, which was pumped to tanks and
transferred to roasters. Drums were 10 to 12 feet in diameter, operated by crane.
(Communications with Robert Briggs, Consultant to Rhodia and Health and Safety Officer
during plant operations.) FMC through their onsite contractors excavated ferrophos, a material
with a commercial value, which required digging into CERCLA Pond 7s, in the spring of 2010.
FMC also used an open air oxidation process throughout their operations to oxidize phosphorus
and specifically, around 1997-1998, used this approach to treat P4-contaminated sediments in
Pond 9E. This particular pond openly burned for weeks with no air controls. It is also noteworthy
that the FMC plant operated for over 50 years, and apparently was able to address worker safety
issues then.

In light of the serious risks to human health and the environment that will remain if P4
waste is left untreated at the FMC OU, the millenia that the waste will remain reactive, and the
feasibility of treatment, the Tribes believe that treatment should be required. See, e.g., 40 C.F.R.
§ 300.430(a)(1)(1) (“The national goal of the remedy selection process is to select remedies that
are protective of human health and the environment, that maintain protection over time, and that






